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 ��� ا
 ا���	� ا�����

 

 


 :و�#!. ا��	! 
 وا� �ة وا���م ��� رس�ل ا
 و��� ��� و���� وم� وا�
 

,9! ُ��.3 ��0ّ م�5�6 �!34 ,0 م*��2ی* ,0 ا/س����� ا�	*.���، ,��اه* أن أ�!اً ا&%� 
 ی!��  ا�B?�0، وأن ا�A9*ء أو ا�=��9@ ,0 م*��2ی* ی?�ي أن�*��=!اءا���! أ;�ر إ��اه�� 
,	* م�CE .  ا�=��5D�*�=��ی� أو إ�� ا���C وا�9�� �����ل إ�� ا��59�9 ا�	!�0 وا�	!�� ����


 ا��*�ت؟Hه IJأو ا�9?*�5 ,0 م ��م� ا�9 C�?ع ا���Lا�  ���� MEم� و ��� NBی Iوه 
;�ع ا�A9� 5�*T*ی* 	*ن ا�9�*م5 یْأ	*ن ا�	=�Sرة مIJ یْ/ Q*�5 اا�P=!اء أن ی9�� �O; 5D��=��؟

I=9ن؟م� ا��  T=	9%*ء وا�Oی#�,� ا�  

 

 :,�E6ل و�*
 ا�=�,�@
 


 م� ا�#�	*ء)	�Sْ5ا��Yق ا�ِ�( ا�� ا���9 ,0 اPم*مإن  )1��Z ون��Jوآ A,ر !E د��ى �ا 
 ,�	* ی=9!م�ن �� م� &%� أو ،��Z ذوي ا�#!ل م� ا�	��Lه�� ,0 س��آ%� أو دوا,#%�

	=B	5 ,0 ا�;*S	6ن وا�Lوا�=�� أن ا/م� ی#! إد�*ءات .! ذوي ا� ،M"*ً,HE " 0�!	وا�
Iم* ورد ,0 ا�=?2ی �S�� ذف*E: 

 

وَا�Hِdیَ� یَْ�مُ�نَ اْ�ُ	ْ�َ َ?*تِ d�4ُ َ�ْ� ی6َُْ&�ا ِ�6َرَْ�َ#5ِ شَُ%َ!اءَ َ,*جِْ�ُ!وهُْ� 4ََ	*ِ;�َ� جَْ�َ!ةً وََ�* َ&9َْ�ُ��ا "
 .4: س�رة ا�?�ر". �9ُنَ وَأُوَ�ـfَgِٰ هُُ� اOَ�ْ*سِۚ َ�ُ%ْ� شََ%*دَةً أََ�ً!ا

 


 شn�َا Iْ�َ �ْSُ�َ هَُ� lISُ�ِ �ْSُ�َ �ٌ�ْQَ امِْ�ئٍ مِْ?ُ%ْ� "ُ��ُ�َ�ْ&َ *�َ �ْSُ?ِْ5ٌ�َ م ْ�ُ fِ,ْoِ�ْ*�ِ یَ� جَ*ءُواHِdا� dإِن
 سَِ	ْ#ُ=ُ	�ُ
 d�rَ َ�ْ�َ�* إِذْ. ُ
 مِْ?ُ%ْ� َ�ُ� Hَ�َابٌ ��pِ�َمَ* اآَْ=َ�Nَ مَِ� ا4ْoِ�ِْ� وَا�Hِdي َ&�d��َ آِْ�َ�

َ�ْ�َ�* جَ*ءُوا َ�َ�ْ�ِ� ِ�6َرَْ�َ#5ِ شَُ%َ!اءَ . اْ�ُ	sْمُِ?�نَ وَاْ�ُ	sْمَِ?*تُ ِ�ِOُ;ْ6َ�Qَ �ْ%ِْ�ً�ا وEََ*ُ��ا هHََا إِْ,fٌ مُِ��ٌ�
 ا��Sُ�ْ�َ�َ �ِdْ� وَرَْ�َ	ُ=ُ� ِ,0 وََ�ْ�َ�* َ,oِ,َ .IُAْذْ َ�ْ� ی6َُْ&�ا ِ�*�tLَ%َ!اءِ َ,6ُوfَgِ�َ ِ�ْ?َ! ا��dِ� هُُ� اSَ�ْ*ذُِ��نَ

�ٌ�pِ�َ ٌابHَ�َ �ِ�,ِ �ْ=ُAْ,ََ0 مَ* أ,ِ �ْSُd�	َ�َ َِ�ةQِu�ْوَا *�َ;ْt!وََ&�9ُُ��نَ . ا� �ْSُ=ِ?َ�ِ�ْ6َ�ِ �ُ;َ�ْd9�َ&َ ْإِذ
�ِdوَهَُ� ِ�ْ?َ! ا�� *?ًl�َُ��َ;ُ� ه�وََ&ْ�َ �ٌ�ْ�ِ �ِ�ِ �ْSُ�َ vَ�ْ�َ *َم �ْSُِ6َْ,َ�اه�ِ�ٌ�pِ�َ  . �ْ=ُ�ْEُ 
وََ�ْ�َ�* إِذْ سَِ	ْ#ُ=ُ	�ُ

�ٌ�pِ�َ ٌا ُ�ْ%َ=*نHََه fَ;َ*�َ�ُْا سHَ%َ�ِ �َd�Sَ=َ;َ ْنُ َ�َ?* أَن�Sَُأََ�ً!ا إِنْ . مَ* ی �ِ�ِJْ	ِ�ِ أَنْ َ&ُ#�دُوا �ُdا�� �ُSُpُ#َِی
إِنd ا�Hِdیَ� ی�t��ُِنَ أَنْ َ&Mَ�Lِ ا�Sِ�َ �ٌ��ِ . 5ُLَ�ِ*Oَ�ٌْ�وَیl��َُُ� ا��Sُ�َ �ُdُ� اu�ْیَ*تِ وَا��dُ� َ�. آُْ?ُ=ْ� مsُْمِِ?�َ�

-11: ا�?�ر". ِ,0 ا�Hِdیَ� �مَُ?�ا َ�ُ%ْ� Hَ�َابٌ أَِ��ٌ� ِ,0 ا�!tْ;َ�* وَاQِu�َْ�ةِ وَا��dُ� یَْ#َ�ُ� وَأَْ;ُ=ْ� َ�* َ&ْ#َ�ُ	�نَ

19. 

 

�Q 0*�5 درج3 ��� &!ریN  ,0 ا�#*�� ا�#�ا�5����Lإن &*ریw ا���آ*ت ا��P*دی5 و )2
 *%B5 �آ�ادره* ,0 ��ام�O�9J=ا�=!ی� ا� I5 �*��9*دات م� أه�E�Q/إ� *ق ا�=%� ا ��



 اPس�م0، إذ أ;%* �xی59 ی���ة &sدي إ�� &�Lی� س	f�& 5# ا��9*دات ا�	��	5 وا��=2ام
Lا� M,ا��9*دات �!رء ا�=%� ود 
Hه IJل م*yإش I� � ،*%� ه��*	Bت وز�5�2 594 ا�*%�

�ه� .  �P*دة 594 ا�B	*ه�� �%*& �4 I�E 0 ا�#�اق م�, ������Lا ش6ن ا�Hوآ*ن ه
 ا�09�T وا�?2اه5 ا��=2اما��#��Jن، وه� ی#�	�ن أن رأس	*ل ا��2*م*ت ا�	��	5 ه� 

 .وا�=�,M �� د;*ی* ا����ك

 ,0 ا���SمE 5! ا;�!روا إ�� ���وا�	�sوإ;?* ;�L� v!ی! ا/سC أن ا�=��9@ ,0 م*��2ی*  )3

 ا/س*��N ا�!;�5g ,0 ا�T �م*ت Hوه |�Q=�ى ا���	ا ا�H?� ه	*س�5، وآ?* ;=��ا�

 M�.=�ى ا���	ا ا�H*س0 إ�� ه��ا� I	#�*� �9ط�وی6��ا ا� �%�O;6�  أن ی��6وا �%���
%�، ��~ أن س	*�%� �	IJ هHا وأ��ا.�r*Oً* ��� آ�ام5 ا���! وم ��=� وآ�ام=%� 

 .�ب س�?*�%� ,0 أ��ا.%� وأزواج%� و�?*&%� وأ;O�%�ا/س�

إن ا���! أ;�ر إ��اه�� E! آ*ن ,0 ش�*�� ز��	ً* مsس�ً* ���آ5 ا��L*ب ا�	��� ا�	*��2ي،  )4
 ت،��Lی� م!رس5 ,�%* ا� ��5 م� ا��?�� وا��?*Q	v ووE! أدار وأش�ف ��� أآ�J م� 

 س��آ� �6د;� Q!ش، �I آ*ن ���v ا���ی*ت ا�	*��2ی5، و�� ی=%� �6د;� ش*5�D و�� ی	
 ج	�#ً*، وذ�f ,0 ش�*��، ,C�S ا���م وه� آ%I  وأو��*ء ا/م�ر وأس�ه�م�� 594 ا��*ء

  وج!؟زوج، وأب,0 ا��=��؟ وه� ا���م ی=��2 ا�	#*ر.5 ا���*س�5 ,0 ا���د وه� 

 


 ا/س*��N ا��A9�� 5 �Q*ء ����، Hه IJس?�ات م �L� I�E م�� Q ول*� !Eو Cآ�
5 ��أ&� ا�	�S	5، �=#�د ا���م إ�� ذات ��?�ات م� ا�=#HیN وا���B وا�y�#! سو

 .ا�!�*وى ا��*,�5 م� أ;*س � یL%! �%� أ�! �*�#!ل و� �*�س=9*م5 و� ا/م*;5

��� �Eی=�� و� ی#�ف E� I=وج�د I9 �� ,9%*ؤ;* إ� ,0 �*�ت  �� یا�9�*م5إنّ م�.�ع  )5
أي ی9�� أهI آ�E IیQ 5	��� ی	�?ً* : *ء �*�9�*مE5*&�� م� أي ا��9ی=��، ,9*ل �#� ا�#�	

ه0 م�.�ع ا��sال ا�=0 �!رء ا�=%	5 �?%�، و� ��H%� 5Eا ا/م� ,5�AE 0 ا�H9ف 
,?�� ��� E*ذف ,*س@ I�9& � ��*r ش%*د&�، و��� م��pم ��ئ � یN�*Yُ . ا�	�Yوح

,*س@ م�Bم آ*�Hي �0Lء �=��O; 5D��I� ، ی��OS &*ری�T وس	#=� و��اء&�، وإ� ,oن أي 
س�ي أ;�ر ی�=M�Y أن ی�ج� ;vO ا�=%	� 5	�f م*��2ی* أو ���Y*ن م�  دا&� ا&%�

 �%=;*Sم �Y�&#ً* و�	ء ج�s�9 ه��5 ه�ا��زراء أو أي وزی�، ,= v�D�� أو *%?�x�س
��� E!م ا�	�*واة مM م� ;%� ا���9ن ا��Sی� �� ��Eل ش%*د&� وا�=��
 ��?	* ی�.#�ن 
 �*�ت اPد�*ءات  وا�=%� ,0 ا��Lف وا�#�ض ,oن ا��Lع ی#*م�%* أم* .م� ا�O*س��9


 .م#*م�5 ا�H9ف ��N م* ورد ,0 ا�=?2یI ,0 س�رة ا�?�ر آ	* س�@ ذآ�

 ز��� – ی�م%* –وأؤآ! ه?* م	* مّ� �0 شT �ً* أن ا�������L ,0 ��!ي ا�#�اق ا&%	�ا 

 ا�=%�، �4 )ر�	� ا
(ا�#	I اPس�م5��A, 0 ا�w�L م�	! م�	�د ا� �اف Hه IJ	� 

 w�Lا� !�%Lن �=%� ش��%5 آ*��ه* ��� ا���J#و&�#%� ا�� ،fا�#2ی2 ا��!ري، �*و��ا ذ� !��
�م �� ی��� م?%*� �I �=� إنSا ا�Hه N�*� . 

 



��?�ات ) UMNO( �� ش�*ب وs�ًوم�آ*ن وزی�اً ���L*ب إ��اه�� أ;�ر ا/س=*ذ إن  )6
�Hی� �	��ا مM أ;�ر و�	I م#%� ,0 ا��زارة  م� أو�fg ا��L*ب ا�xی�5، و�� یI9 أ�ٌ!

,C�S ی=��ل إ�� . ا��2ب �6ن أ;�ر E !E*م �6ي &��ش ج?�0 مM أي م?%�و,0 ش�*ب 

 ا��Oی5 �#! أن &��ل إ�� ا�	#*ر.5 وأ��� ز��H%� �%=م	؟ م� أراد أن ی=%�  *%� *ً

ا
 ,oن ا�!;�*  ا,*&�9. أ�!اً ,o;� ���� أن ی=%	�  �0Lء ی	�S أن &���9 و�� �#� ا�#�9ل
Ir زاID، وأن ه?*ك ��Qة و��*ب و�9*ب ی?=�p ا�	O�!ی� ی�م � ی?MO م*ل و� �?�ن 

 .إ� م� أ&� ا
 �N�9 س���
 

 ءQ*�5 أ�?*,?!ا0D ورج*0D إ�� �E*دة ا���Sم5 ا�	*��2ی5 أن &=09 ا
 ,0 ��!ه* وش#�%* 
 اPس�م0 ا��,�M @أن &��� ا�Hم5 ,0 ا� �اع ا���*س0، م�=2م�T�*� 5و �ی�ا�	


 ا�59J ا�=s& !E 0دي ، ا/م*;5وا� !ق وH*;%�*ر ه� �	�و� & – 
 إ�� – � س	� ا
Oر ا�*L=;59اJو�.� و,9!ان ا� �x*T	�*� وأ;3 أ��ف M	=B	ا� fSO& .و ��pن ا�o, إ�

 .�r	*ت وا�O�*د ;*ر �*ر5E � &��9 و� &Hر
 

 .;�6ل ا
 ا��!اد وأن ی��O ا���د وا�#�*د
 



Terjemahan Fatwa Syeikh Taha Jabir al-Alwani 
 
 
Segala puji bagi Allah, Tuhan sekelian alam. Selawat dan salam ke atas junjungan 
besar Muhammad s.a.w 
 
Aku dihadapkan dengan satu persoalan besar yang berlaku di Malaysia dua minggu 
yang lalu. Seseorang telah menuduh Anwar Ibrahim dengan tuduhan liwat. Sistem 
perundangan di Malaysia ingin memanggil pendakwa dan yang didakwa untuk 
bersumpah bagi membersihkan nama masing-masing. Apakah pendirian syarak 
dalam persoalan tersebut. Adakah orang yang didakwa, wajib bersumpah untuk 
membebaskan dirinya. Khususnya, seperti sumpah yang dilakukan berulang-kali 
dalam salah satu kes pengadilan pembunuhan yang popular dikalangan ahli Fekah.  
 
Aku cuba menjawab (memohon petunjuk dari Allah).  
 
Imam Ibnu Qayyim dalam kitabnya Turuq al-Hikmiyah serta ramai para ulama 
menolak pendakwaan orang yang tidak adil dan diragui perangai dan 
pernyataannya. Sesiapa yang menuduh, terutama terhadap orang yang penting 
dalam pemerintahan dan masyarakat dihukum sebagai qazaf (pertuduhan yang 
mesti mengemukakan empat orang saksi dan sekiranya gagal penuduh akan 
dianggap sebagai fasiq dan tidak diterima kesaksiannya). Maka pendakwa akan 
diperlakukan sepertimana firman Allah dalam surah An-Nur ayat 4 dan ayat 11 
hingga ayat 19. 
 
Dan orang-orang yang melemparkan tuduhan (zina) kepada perempuan yang 
terpelihara kehormatannya, kemudian mereka tidak membawakan empat orang 
saksi, maka sebatlah mereka delapan puluh kali sebat; dan janganlah kamu 
menerima persaksian mereka itu selama-lamanya; kerana mereka adalah orang-
orang yang fasik (al Quran 24:4) 
 

 
Sesungguhnya orang-orang yang membawa berita yang amat dusta itu ialah 
segolongan dari kalangan kamu; janganlah kamu menyangka (berita yang 
dusta) itu buruk bagi kamu, bahkan ia baik bagi kamu. Tiap-tiap seorang di 
antara mereka akan beroleh hukuman sepadan dengan kesalahan yang 
dilakukannya itu, dan orang yang mengambil bahagian besar dalam 
menyiarkannya di antara mereka, akan beroleh seksa yang besar (di dunia 
dan di akhirat). (24:11) 
 
Sepatutnya semasa kamu mendengar tuduhan itu, orang-orang yang 
beriman - lelaki dan perempuan, menaruh baik sangka kepada diri (orang-
orang) mereka sendiri. dan berkata: "Ini ialah tuduhan dusta yang nyata". 
(24: 12) 
 
Sepatutnya mereka (yang menuduh) membawa empat orang saksi 
membuktikan tuduhan itu. Oleh kerana mereka tidak mendatangkan empat 
orang saksi, maka mereka itu pada sisi hukum Allah, adalah orang-orang 
yang dusta. (24:13) 
 
Dan kalaulah tidak kerana adanya limpah kurnia Allah dan rahmatNya 
kepada kamu di dunia dan di akhirat, tentulah kamu dikenakan azab seksa 
yang besar disebabkan kamu turut campur dalam berita palsu itu; - (24:14) 
 



Iaitu semasa kamu bertanya atau menceritakan berita dusta itu dengan 
lidah kamu, dan memperkatakan dengan mulut kamu akan sesuatu yang 
kamu tidak mempunyai pengetahuan yang sah mengenainya; dan kamu pula 
menyangkanya perkara kecil, pada hal ia pada sisi hukum Allah adalah 
perkara yang besar dosanya (24:15) 
 
Dan sepatutnya semasa kamu mendengarnya, kamu segera berkata: 
"Tidaklah layak bagi kami memperkatakan hal ini! Maha Suci Engkau (ya 
Allah dari mencemarkan nama baik ahli rumah Rasulullah)! Ini adalah satu 
dusta besar yang mengejutkan". (24:16) 
 
Allah memberi pengajaran kepada kamu, supaya kamu tidak mengulangi 
perbuatan yang sedemikian ini selama-lamanya, jika betul kamu orang-
orang yang beriman. (24:17) 
 
Dan Allah menjelaskan kepada kamu ayat-ayat keterangan (hukum-
hukumNya); kerana Allah Maha Mengetahui, lagi Maha Bijaksana. (24:18) 
 
Sesungguhnya orang-orang yang suka terhebah tuduhan-tuduhan yang buruk 
dalam kalangan orang-orang yang beriman, mereka akan beroleh azab seksa 
yang tidak terperi sakitnya di dunia dan di akhirat; dan (ingatlah) Allah 
mengetahui (segala perkara) sedang kamu tidak mengetahui (yang 
demikian). ( 24:19) 

 
 
Sejarah pergerakan Komunis di dunia Arab secara khususnya menggunakan cara 
yang sama dengan melemparkan tuduhan yang keji kepada pemimpin-pemimpin 
berakhlak mulia dan berpegang teguh dengan Islam. Ini sebenarnya merupakan 
jalan mudah untuk menimbulkan keraguan dan menghilangkan kepercayaan rakyat 
terhadap pemimpin yang dituduh. Bahkan dengan pertuduhan tersebut dapat 
mengembalikan kepercayaan rakyat kepada yang menuduh. Inilah sebenarnya yang 
dilakukan oleh Komunis di Iraq sebelum ini seperti yang dilapor oleh para pengkaji. 
Kerana mereka sedar modal utama kekuatan muslim adalah berpegang teguh 
dengan akhlak yang terpuji.  
 
Kami merasa amat terkilan dengan pihak-pihak yang bertanggungjawab terutama 
dalam bidang kehakiman di Malaysia. Proses penghakiman telah direndahkan 
martabatnya sehingga menjadi medan persaingan politik. Kami berharap kepada 
mereka supaya menginsafi perbuatan ini dan mengatasi masalah keruntuhan 
institusi politik ketika ini demi menjaga kemuliaan dan maruah negara. Tindakan 
mereka yang mengizinkan perkara sebegini berlaku akan memusnahkan matlamat 
masyarakat, keluarga, generasi dan diri sendiri. 
 
Anwar Ibrahim pada zaman mudanya merupakan pemimpin gerakan belia muslim 
Malaysia (ABIM). Dan beliau telah mentadbir dan membimbing lebih dari 25 buah 
sekolah yang terdapat di seluruh Malaysia yang pelajarnya terdiri dari lelaki dan 
perempuan. Walaupun begitu, tidak pernah pun beliau dituduh sepanjang 
pentadbirannya. Bahkan beliau diberi kepercayaan penuh sebagai bapa dan 
pemimpin yang disegani. Ini berlaku pada zaman mudanya, maka, bagaimana pula 
hari ini dikala usianya mencecah 60an? Dan pada hari ini beliau memimpin Pakatan 
Pembangkang pada masa yang sama beliau merupakan suami, ayah dan datuk? Dan 
bagaimana pula tuduhan liwat ke atas Anwar Ibrahim oleh musuh politiknya 10 
tahun yang lepas, beliau dipenjarakan tanpa pengadilan yang saksama. Hari ini, 



diulangi sekali lagi pendakwaan yang keji dari manusia yang tidak diketahui status 
keadilan dan amanahnya dalam masyarakat. 
 
Sesungguhnya, persoalan "sumpah" langsung tidak disebut oleh para ahli Fekah 
melainkan dalam kes-kes tertentu seperti kes seseorang dibunuh diantara dua buah 
kampung dan tidak diketahui pembunuhnya. Maka sebahagian ulama berpendapat 
semua penduduk kedua-dua kampung dituntut supaya bersumpah 50 kali untuk 
melepaskan pertuduhan. Dan sebenarnya tidak ada kaitan diantara kes ini dengan 
kes pendakwaan tersebut. Kes yang kita hadapi ini hanya berkaitan dengan 
penuduh (fasiq, zalim) yang tidak diterima kesaksiannya. Dan orang yang dizalimi 
tidak meminta apa-apa pun untuk membersihkan dirinya, bahkan sejarah, nama 
baik, dan kebenaran memadai bagi dirinya. Kalau semua ini tidak diterima. Maka 
bolehlah orang-orang fasiq untuk menuduh mana-mana pemimpin Malaysia atau 
Perdana Menteri atau bahkan Sultan dengan tuduhan yang menghinakan sehingga 
jatuh maruah kesemua yang tertuduh dan dianggap sebagai fasiq dan tidak 
diterima kesaksiannya dalam mana-mana pengadilan. 
 
Maka pertuduhan yang melibatkan kehormatan diri dan maruah mesti diadili dan 
dihakimi dengan undang-undang syarak (qazaf) seperti yang disebut di dalam surah 
An-Nur tadi. 
 
Aku menegaskan sekali lagi di sini, komunis di Iraq telah menuduh pemimpin 
gerakan Islam syeikh Muhamad Mahmud As-sowaf dengan tuduhan yang sama. 
Begitu juga yang berlaku pada as-Syahid syeikh Abdul Aziz al-Badri.  
 
Anwar Ibrahim dahulunya (di dalam UMNO) pernah memimpin pergerakan pemuda 
UMNO dan pernah menjadi Menteri Belia dan bertanggungjawab tentang urusan 
belia. Tidak pernah ada siapa pun dikalangan  belia / pemuda yang bekerja di 
bawah Anwar Ibrahim baik di kementerian mahupun di dalam partinya yang 
mendakwa Anwar Ibrahim meliwat mereka, maka bagaimana pula mereka sanggup 
menuduh dengan pertuduhan yang keji setelah Anwar beralih ke pihak yang lain 
(pembangkang)? Bertakwalah kepada Allah,sesungguhnya dunia ini hanyalah 
bayangan yang pasti menghilang dan di sana akhirat yang bakal mengadili, 
menyiksa, menunggu manusia yang membuat kerosakan.dan pada hari itu tidak 
bermanfaat segala harta dan anak-pinak, melainkan mereka yang hadir dengan hati 
bersih lagi suci. 
 
Aku menyeru dengan penuh pengharapan kepada barisan kepimpinan Malaysia 
supaya bertakwalah kepada Allah dalam mentadbir negara, rakyat khususnya anak-
anak Melayu. Jauhilah dosa-dosa dalam persaingan politik, berpegang teguhlah 
dengan akhlak-akhlak Islam yang benar dan terpuji. Jangan sekali-kali membiarkan 
kepercayaan ini dihancurkan sehingga membawa kepada persengketaan dan 
perpecahan dalam masyarakat.  
 
Marilah kita memohon supaya Allah menjaga negara dan masyarakat kita. 
 



English Translation of Sheikh Taha Jabir Al-Alwani Fatwa 
 
In The Name of God The Most Gracious, The Most Merciful. 
 
All praise is due to God.  May prayers and peace be upon the messenger of God, his 
family, his companions and those who believed in Him. 
 
I have been requested to comment on an issue that took place in Malaysia during 
the past two weeks.  The case is that someone has accused Datuk Seri Anwar 
Ibrahim of committing a sexual violation.  The judiciary or the investigators in 
Malaysia have recommended inviting the accuser and the accused to a qasamah, 
swearing of an oath, so as to arrive at the verdict of guilt or acquittal.  
 
What is the true shar'i position regarding swearing oath in cases like these?  Does 
the person who has been sexually violated have to swear oath to exonerate 
himself?  And more particularly, is swearing oath in this case meant to be like the 
repeated oath-taking that is found specifically in matters of murder, as is known by 
jurists and specialists? 
 
So I say, and with God is all success: 
 
Indeed Imam Ibn Al-Qayyim in his work, al-Turuq al-Hikmiyyah (Judiciary 
Procedures), and other scholars besides him, have rejected the allegation made by 
men of dubious reputation, suspect character, and questionable social standing 
who accuse those of honesty, integrity, and public figures.  Their accusations are 
to be considered defamatory and categorically rejected.  I consider the issue a 
case of slander and the accuser the slanderer based on what has come in revelation 
in Surah al-Nur (The Light): 
 

Surah Nur (24), Verse 4 
 
And those who accuse honorable women but bring not four witnesses, 
scourge them (with) eighty stripes and never (afterward) accept their 
testimony--They indeed are evildoers. (Picktall) 
 
Surah Nur, Verses 11-19 
 
Lo! they who spread the slander are a gang among you. Deem it not a bad 
thing for you; say, it is good for you. Unto every man of them (will be paid 
that which he hath earned of the sin; and as for him among them who had 
the greater share therein, his will be an awful doom.  (12) Why did not the 
believers, men and women, when ye heard it, think good of their own folk; 
and say: It is a manifest untruth? (13) Why did they not produce four 
witnesses? Since they produce not witnesses, they verily are liars in the 
sight of Allah. (14) Had it not been for the grace of Allah and His mercy 
unto you in the world and the Hereafter an awful doom had overtaken you 
for that whereof ye murmured. (15) When ye welcomed it with your 
tongues, and uttered with your mouths that whereof ye had no knowledge, 
ye counted it a trifle. In the sight of Allah it is very great. (16) Wherefore, 
when ye heard it, said ye not: It is not for us to speak of this. Glory be to 
Thee (O Allah); This is awful calumny. (17) Allah admonisheth you that ye 
repeat not the like thereof ever, if ye are (in truth) believers. (18) And He 
expoundeth unto you His revelations. Allah is Knower, Wise. (19) Lo! those 
who love that slander should be spread concerning those who believe, 



theirs will be a painful punishment in the world and the Hereafter. Allah 
knoweth. Ye know not. (Picktall) 

 
 
2) The practice of defamation and slander has commonly been used by secular and 
anti-religious groups, especially in the Arab world, to damage and destroy the 
reputation of otherwise innocent targets. This was so because it was an easy means 
of tarnishing the reputation of prominent Muslim leaders and undermined the 
public's trust in them.  Moreover, it presented a way to busy the Muslim leaders in 
exonerating themselves and fighting off the accusations and doubts raised against 
them in the hopes of retrieving the public's trust.  The Communists in Iraq and the 
Ba'thists after resorted to this method them since they knew that the capital of 
Muslim leaders is their moral commitment, their honor, and their disdain of 
disgraceful behavior. 
 
3) Indeed we are deeply disheartened that the investigation in Malaysia and the 
authorities in the government have descended to this despicable level and these 
low methods in political antagonism.  We had hoped they would deem themselves 
above this practice and refrain from sinking politically to this abject level for the 
sake of protecting the dignity of the country, its interests. They should know that 
allowing such unethical practices to happen will backfire on themselves and their 
own families.  
 
4) Datuk Seri Anwar Ibrahim during his youth was a founding leader of the 
Malaysian Islamic Youth Movement (ABIM).  He directed and supervised more than 
twenty-five schools for boys and girls across the Malaysian states, and was not 
accused of the least bit of suspicion nor was his conduct touched by the smallest 
scratch.  On the contrary, he was the object of trust for all parents, guardians, and 
families together.  Yet that was only in his youth, so what then would be the case 
today for this mature man of sixty years of age?  And it is today that he leads the 
political opposition in the country, as a husband, father, and grandfather. 
 
How could this be and ten years before his enemies tried similar despicable 
methods to destroy him? After years of torture, imprisonment, and longing, the 
court declared him innocent only to return today to those disgraceful allegations 
made by people who no one will testify to their fairness, uprightness, and 
trustworthiness. 
 
5) Indeed on the topic of swearing oath, our jurists have only said that in cases of 
murder between two villages, where no one knows who the murderer is in either 
village, then as some of the scholars have said: the people of each village are to 
swear fifty oaths to remove the accusation from them.  But the issue of slander 
that is the topic of the proposed question has no relationship to this.  Here we 
have two sides: the sinning, oppressive slanderer whose testimony is not worthy of 
consideration and the innocent and oppressed victim who is not demanded to do 
anything to prove his own innocence.  In fact, his record, reputation, and honesty 
is satisfactory to refute all such baseless accusations. Otherwise any sinful criminal 
like the one who accused Datuk Seri Anwar can launch the same accusation against 
the Agong, or a Sultan, or Prime Minister, or any minister of Malaysia, and destroy 
the dignity and status of all them when they are given the same status with the 
accuser who the Qu’ran describes as a pervert and a discredited witness.  As for 
the cases of allegations and accusations on honor and reputation, the shar’ia treats 
it as slander according to what is revealed in Surah Nur as previously stated. 
 



I emphasize here from what I have witnessed personally acts committed by the 
Communists and Ba’ath parties in my country, Iraq. The Communists in the forties 
and fifties of the last century accused the then leader of the Islamic movement in 
Iraq the late Shaikh Muhammad Mahmoud al Sawaf (May Allah have blessings on his 
soul) of similar crimes, and leveling the same slanderous accusations against the 
grand  Shaikh Shaheed Abdul Aziz al Badri also in the sixties. Both men were known 
for their high integrity and ethics. Both men were at the time of their accusations 
at the helm of Islamic reform movement. Both men were considered a threat to 
the corrupt authoritarian Ba’ath regime.  The undersigned has also been the victim 
of similar smear campaigns. 
 
6) Indeed Datuk Seri Anwar Ibrahim was a minister for the youth, responsible for 
the young people of UMNO for many years.  No one from among those youth who 
worked with Anwar in the ministry nor those from the party said that Anwar had 
participated in any harassment with any person.  How is it then he is accused of 
such heinous crimes after he became the leader of the opposition?  Whoever wants 
to accuse someone, it is incumbent upon him to accuse him of something that 
could be reasonable even if partially rational.   
 
Let us have taqwa, for indeed this world is a passing shade.  There is an afterlife 
and there is accountability and punishment waiting for the corrupt on the day 
where neither wealth nor children will be of benefit, but only one who comes to 
Allah with good deeds and a sound heart. 
 
I call on the political leaders of the government of Malaysia to uphold the truth and 
to fear God, exercising wise judgment and deal with political differences and 
disputes in a climate of honesty and integrity, adhering to high Islamic morals of 
truthfulness and trustworthiness.  If not, they would do well to remember that 
injustice and oppression are embers in a fire which if not put out will engulf 
everything in its path including those who perpetrate or condone injustice and 
allow it to happen, leading to the spread of chaos and the loss of trust and the 
shattering of society.  
  
We ask Allah for the ability to do the what is right and to protect the country and 
worshippers. 
 
Dated and signed in Cairo, Egypt 
Monday 5th of Rajab, 1429 
7th of July, 2008 

 
Shaikh Taha Jabir al-Alwani, PhD, Al- Azhar 

Member, Supreme Fiqh Coucil of the Muslim World League 
Founder and Former Chair, Fiqh Council of North America 

Professor of Islamic Jurisprudence 
President, Cordoba University, Virginia, USA 

 



 
“Anwar Tidak Perlu Bersumpah - Mufti Perak” 
From HarakahDaily.net  
July 6, 2008 
Mohd Rashidi Hassan 
 
KUALA LUMPUR, 6 Julai (Hrkh) - Ulama terkemuka di Malaysia seperti Mufti Perak, 
Dato’ Seri Harussani Zakaria, bekas Mufti Wilayah Persekutuan, Dato’ Hashim 
Yahaya dan beberapa yang lain menegaskan, Dato’ Seri Anwar Ibrahim tidak perlu 
bersumpah. 
 
Dato’ Seri Harussani membuat penegasan itu berkata, Anwar yang dihadapkan 
pertuduhan melakukan liwat, tidak perlu bersumpah atau bermubahalah kerana 
ianya tidak menepati undang-undang Islam. 
 
Ini kerana katanya, tuduhan yang dikenakan ke atas beliau oleh bekas pembantu 
peribadinya, Mohd Saiful Bukhari Azlan adalah dakwaan jenayah yang termasuk 
dalam hukum kazaf. 
 
“Kaedahnya dalam kes ini, ialah ‘orang yang menuduh mestilah mengemukakan 
bukti’ dalam mahkamah, jika dia gagal mengemukakan bukti, dia boleh dikenakan 
hukuman hudud,” katanya ketika dihubungi sebentar tadi. 
 
Mengulas mengenai cadangan beberapa pihak termasuk Mufti Perlis yang menggesa 
Ketua Umum KeADILan itu bersumpah untuk membuktikan beliau benar atau pun 
tidak, Harussani secara sinis mengatakan, “itu cadangan dari orang yang terlebih 
pandai.” 
 
Katanya, masalahnya dalam kes membabitkan Anwar adalah perkara yang 
menjatuhkan maruah dan tidak timbul soal perlunya orang yang mendakwa atau 
tertuduh untuk bersumpah. 
 
Mufti Perak itu turut memberi peringatan kepada umat Islam, khususnya orang-
orang Melayu supaya tidak terikut-ikut dengan budaya agama lain yang bersumpah 
dengan kitab dan sebagainya. 
 
“Tiada kaedah langsung kena sumpah dengan al-Quran, itu meniru budaya agama 
lain, sumpah yang ada dalam Islam cuma ‘Wallahi, Wabillahi, Watallahi’,” 
tegasnya. 
 
Menyuarakan pandangan yang sama, bekas Mufti Wilayah Persekutuan, Dato’ 
Hashim Yahaya berkata, kes yang dituduh kes atas Anwar adalah yang 
membabitkan hukum kazaf, bukannya li’an. 
 
“Sumpah hanya diterima dalam kes suami isteri atau li’an. Menyuruh tertuduh 
bersumpah dalam kes membabitkan kazaf menyalahi hukum syarak,” tegasnya 
ketika dihubungi. 
 
Menurut beliau, masyarakat Islam tidak harus dikelirukan dengan gesaan 
bersumpah, kerana sumpah bukannya sesuai dalam semua perkara. 
 
“Isunya tidak ada sumpah dalam bab kazaf, orang yang menuduh (Saiful) mesti 
membawa saksi sebagaimana yang disyaratkan dalam kanun jenayah syariah, jika 
dia gagal, dia boleh dikenakan hukuman 80 sebatan,” tegas beliau. 



Ringkasan Fatwa Sheikh Taha Jabir Al Alwani. 
 

Segala puji bagi Allah dan selawat serta salam buat Rasul Junjungan, keluarga 

baginda, sahabat nya dan kepada seluruh yang mengikuti sunnahnya. 

Mengikut ulama mazhab Shafi’i dan ulama tafsir sekaliannya hukum bagi qazaf 

zina juga terpakai bagi qazaf liwat sebagaimana yang termaktub dalam Surah al 

Nur. 

Imam Malik dan Imam Ahmad juga berpendapat yang sama. 

Pemfitnah dalam kes liwat juga dihukum sama dengan penfitnah dalam kes zina 

menurut Imam Malik dan Imam Shafii. 

Para Ulama Shafii lainnya yang berpendapat sama: 

1. Ibn Qudamah dalam “al Mughni” jilid: 10, mukasurat 209 Imam al Shafii 

berpendapat yang sama. Begitu juga al Hasan al Basri, al Nakha’i, al 

Zuhri, Malik, Abu Yusuf, dan Muhammad Ibn al Hasan. 

2. Syarah al Zarqani dalam “Fath al Qadeer”, jilid 2, mukasurat 290, 

bersetuju dengan pendapat di atas. 

3. Imam al Shawkani dalam “Syarah Fathul Qadeer” memperincikan ini 

(mukasurat 150 – 190). 

4. Imam al Shirazi dalam “al Muhahthab” Jilid: 2, mukasurat 273 dan 

terperinci dalam Syarah al Shirazi, Jilid: 3, mukasurat . 

5. Di kalangan ulama kontemporari yang bersetuju ialah al Shaheed Abdul 

Qadir Audah dalam karyanya “al Tashree al Jinae fi al Islam” 

6. Juga boleh dirujuk The Encyclopedia of Fiqh (Kuwait) Jilid: 33, 

mukasurat 9 

Ini juga merupakan pendapat Hasan al Basri, al Nakhai, al Zuahri, Imam Malik, 

Imam Ahmad, Muhammad ibn Hasan al Shaybani dan Abu Yusuf. Semuanya 



bersetuju dengan Imam al Shafi’i 

7. Imam al Khateeb Al Sharbeeni dalam buku beliau “al Iqna’ dalam Fiqh al 

Shafii”, Jilid: 1, mukasurat 93. 

8. Al Mawardi dalam “al Ahkam al Sultaniyyah” mukasurat 463. 
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بسم االله الرحمن الرحيم

الح,,,,,مد الله وال,,,,,صلاة والس,,,,,لام ع,,,,,لى مح,,,,,مد رس,,,,,ول االله وع,,,,,لى آل,,,,,ه وص,,,,,حبه وم,,,,,ن 
والآه.

أل,,لهم إني أع,,وذ بك أن أض,,ل أو أُض,,لّ أو أظلم أو أُظ,,لم أو أجه,,ل أو يجه,,ل ع,,ليّ. 
وبعد:

إلح,,,اق,,,اً بم,,,ا ص,,,در م,,,ن م,,,كتبنا ف,,,ي 2008/7/7م ف,,,قد وردن,,,ا س,,,ؤال يس,,,تفسر ع,,,ما 
ورد م,ن م,ال,يزي,ا ع,ن ع,لماء ال,بلد وفقهائه ي,ثيرون فيه م,سائ,ل ف,حواه,ا أن ال,قضية 
الم,,طروح,,ة ل,,لنقاش ليس,,ت ق,,ضية زن,,ى لأن,,ها لا تم,,س ع,,رض إم,,رأة، وه,,و م,,ا تح,,دث 
عنه القرآن الكريم، وهو الذي يوجب حد القذف، فأقول وباالله التوفيق:

م,,ا ك,,نا نظن أح,,داً م,,ن أه,,ل ال,,علم أو الفقه أو التفس,,ير أو ال,,قضاء يجه,,ل ب,,دي,,هة لا 
ت,خفى ع,لى م,بتدئ,ي ط,لبة ال,علم م,دع,ين أن ال,قذف ف,ي ش,ذوذ ال,رج,ال ي,ختلف ح,كمه 
ع,,,ن ال,,,قذف ب,,,زن,,,ى ال,,,نساء خ,,,اص,,,ة ع,,,ندم,,,ا ي,,,تبعون م,,,ذه,,,ب الإم,,,ام ال,,,شاف,,,عي، ف,,,قد 
خ,,ال,,ف ه,,ؤلاء الم,,ذهب الم,,عتمد ف,,ي م,,ال,,يزي,,ا لا ب,,ل خ,,ال,,فوا إج,,ماع الأمة وب,,يان,,ه م,,ا 
يلي:

لتفسير من أن القذف  اء وأهل ا عية من الفقه ً: أجمع علماء الشاف أولا
ب,,,ال,,,لواط ي,,,قع ع,,,ليه ح,,,كم ال,,,قذف ب,,,ال,,,زن,,,ى ك,,,ما ورد ف,,,ي س,,,ورة ال,,,نور. 
وش,,,ارك,,,هم ف,,,ي ذلك الإم,,,ام م,,,ال,,,ك والإم,,,ام أح,,,مد وق,,,ضوا ب,,,أن ح,,,كمه 
ح,,كم ال,,رم,,ي ب,,ال,,زن,,ى لأن,,هم ي,,عتبرون ال,,لواط زن,,ى وال,,لائط زانٍ ف,,اع,,لاً 
وم,,,فعولاً ب,,,ه، رج,,,لاً ك,,,ان أو إم,,,رأة إذا ث,,,بت ذل,,,ك. أم,,,ا ال,,,قاذف ب,,,عمل 
أه,,ل ل,,وط ف,,عليه حد  ال,,قذف ب,,الزنى عند مالك وال,,شاف,,عي ح,,تى ل,,و 
ق,,,,ال لأح,,,,دٍ ب,,,,عبارات )أن,,,,ه ل,,,,وط,,,,ي أو م,,,,ن ق,,,,وم ل,,,,وط( وج,,,,ب ع,,,,ليه ح,,,,د 
ال,,,,قذف ع,,,,نده,,,,ما. وق,,,,د ورد ذل,,,,ك ع,,,,ند ع,,,,لمائ,,,,نا م,,,,ن الأئ,,,,مة ال,,,,شاف,,,,عية 
وبيانه ما يلي:



2

1) لاب,,ن ق,,دام,,ة ف,,ي الم,,غني، الج,,زء ال,,عاش,,ر، ص,,فحة 209، 
ق,ول,ه "إنّ م,ن ق,ذف رجلاً ب,عمل أهل لوط إم,ا ف,اع,لاً أو 
م,,,فعولاً ب,,,ه ف,,,عليه الحد". وق,,,ال ب,,,ذل,,,ك الإم,,,ام ال,,,شاف,,,عي 
وت,,,,اب,,,,عه الح,,,,سن ال,,,,بصري وال,,,,نخعي وال,,,,زُه,,,,ري وم,,,,ال,,,,ك 
وأبو يوسف  ومح,مد بن الح,سن وخ,ال,ف ع,طاء وق,تادة 
وأب,و ح,نيفة. ف,لو ق,ال,ها ل,لوطي إذا أراد ال,قذف ب,ال,لواط 
وق,ع الح,د ع,ليه. ولا خ,لاف م,ع أب,ي ح,نيفة لأن ال,تعزي,ر 
عنده قد يبلغ حد القتل.

2) ك,,,ذل,,,ك ف,,,ي ش,,,رح ال,,,زرق,,,ان,,,ي ع,,,لى ف,,,تح ال,,,قدي,,,ر ، المج,,,لد 
الثاني، صفحة 290.

3) ك,,,,ما ذك,,,,ره الإم,,,,ام ال,,,,شوك,,,,ان,,,,ي ف,,,,ي ش,,,,رح ف,,,,تح ال,,,,قدي,,,,ر 
وأف,رد ل,ه ذكراً م,فصلاً ف,ي الج,زء ال,راب,ع من: )ص,فحة 
150 إلى 190(.

4) ك,ما أورده الإم,ام الش,يرازي ف,ي المه,ذّب الج,زء ال,ثان,ي 
صفحة 273.

5) وف,,,,,صّله ف,,,,,ي ش,,,,,رح الش,,,,,يرازي الج,,,,,زء ال,,,,,ثال,,,,,ث ص,,,,,فجة 
345 ق,,,,ائ,,,,لاً أن الأئ,,,,مة مج,,,,معون )ع,,,,دا الأح,,,,ناف( أن,,,,ه 
ك,,الزنى، وال,,قذف ب,,ه ك,,ال,,قذف ب,,الزنى، وب,,ينما خ,,ال,,فهم 
الإم,,,,,,,ام أب,,,,,,,و ح,,,,,,,نيفة ف,,,,,,,قد خ,,,,,,,ال,,,,,,,فه ص,,,,,,,اح,,,,,,,باه ف,,,,,,,ي ذل,,,,,,,ك 
مرجحين قول الجمهور.

6) وم,,,,,ن المح,,,,,دث,,,,,ين ذك,,,,,ره الشه,,,,,يد ع,,,,,بد ال,,,,,قادر ع,,,,,ودة ف,,,,,ي 
التش,,,ري,,,ع الج,,,نائ,,,ي ف,,,ي الإس,,,لام ف,,,ي ب,,,اب ال,,,قذف، ق,,,ال 
ال,,,شاف,,,عية: "أن ال,,,شخص إذا ق,,,ال ل,,,غيره لُ,,,طْتَ أو لاطَ 
ب,,,,,ك ف,,,,,لان ب,,,,,اخ,,,,,تيارك ف,,,,,هو ق,,,,,ذف ي,,,,,وج,,,,,ب الح,,,,,د ف,,,,,شاب,,,,,ه 
القذف بالزنى.

7) وأوردت الم,,,,,,,وس,,,,,,,وع,,,,,,,ة الفقه,,,,,,,ية )ال,,,,,,,كوي,,,,,,,ت( الج,,,,,,,زء 33، 
صفحة 9: "م,,ن اتهم رج,,لاً ب,,عمل ق,,وم ل,,وط إم,,ا ف,,اع,,لاً 
أو م,,,,,,,,فعولاً ب,,,,,,,,ه، ف,,,,,,,,عليه ح,,,,,,,,د ال,,,,,,,,قذف، ف,,,,,,,,أش,,,,,,,,به ال,,,,,,,,لواط 
ب,,,,,,,ال,,,,,,,زن,,,,,,,ى". وه,,,,,,,ذا ق,,,,,,,ول الح,,,,,,,سن ال,,,,,,,بصري وال,,,,,,,نخعي 
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والزهري ومالك وأحمد ومح,مد ب,ن الح,سن الش,يبان,ي 
وأب,و ي,وس,ف وكلهم ق,د واف,ق الإم,ام ال,شاف,عي ف,ي رأي,ه 
ول,,,م ي,,,خال,,,فهم إلا ع,,,طاء وق,,,تادة وأب,,,و ح,,,نيفة. ف,,,لم ي,,,روا 
الح,,,د ف,,,ي ذل,,,ك ب,,,ل ال,,,تعزي,,,ز، وم,,,ا ذل,,,ك إلا ل,,,بشاع,,,ة ه,,,ذه 
ال,,,تهمة ح,,,يث اع,,,تبروا أن ال,,,تعزي,,,ز ق,,,د ي,,,زي,,,د ع,,,لى الح,,,د 
)الجلد 80 جلدة( وقد يصل إلى الحكم بالموت.

8) أم,,ا الإم,,ام الخ,,طيب الش,,رب,,يني ف,,ي ك,,تاب,,ه الاق,,ناع ف,,ي 
ال,,,,فقه ال,,,,شاف,,,,عي، الج,,,,زء الأول، ص,,,,فحة 93 ف,,,,قد أورد 
رأي الم,,,,اوردي ف,,,,ي ق,,,,ول,,,,ه: "ول,,,,و رم,,,,اه ب,,,,ال,,,,لواط وإت,,,,يان 
." البهائم لكان قذفاً

9) ك,,,,,ما ذك,,,,,ر الم,,,,,اوردي ف,,,,,ي الأح,,,,,كام الس,,,,,لطان,,,,,ية ص,,,,,فحة 
463: "وال,,,,,,قذف ب,,,,,,ال,,,,,,لواط وإت,,,,,,يان ال,,,,,,بهائ,,,,,,م ك,,,,,,ال,,,,,,قذف 
بالزنى في وجوب الحد".

وهذا هو رأي أئمة فقهاء الشافعية.

لذكر الحكيم  ا ورد في ا لتفسير في م له أئمة ا الآن ما يقو ر  : ولننظ ً ا ثاني
من آيات الإحصان والقذف:

1) في "المح,,رر ال,,وج,,يز ف,,ي تفسير الكتاب ال,,عزي,,ز" لاب,,ن 
ع,,طية: "وذك,,ر االله الآي,,ة )ق,,ذف ال,,نساء( م,,ن ح,,يث ه,,و 
أه,,م ورَمْ,,يهن ب,,ال,,فاح,,شة أب,,شع، وقذف ال,,رج,,ال داخ,,ل 
ف,,,,,ي ه,,,,,ذا الم,,,,,عنى، وأج,,,,,معت الأم,,,,,ة ع,,,,,لى ذل,,,,,ك". ون,,,,,حوه 
ذِكْ,,,,,,,,,ره ج,,,,,,,,,ل ش,,,,,,,,,أن,,,,,,,,,ه لح,,,,,,,,,م الخ,,,,,,,,,نزي,,,,,,,,,ر ودخ,,,,,,,,,ول شح,,,,,,,,,مه 
وغضاريفه بالتحريم في المعنى بالاجماع".

2) اب,,,,ن ع,,,,اش,,,,ور ف,,,,ي تفس,,,,يره: "التح,,,,ري,,,,ر وال,,,,تنوي,,,,ر" ف,,,,ي 
تفسيره للآية: "هذه الآية أصل في حد القذف".

3) التفس,,ير الميَسّ,,ر لأب,,ي ب,,كر الج,,زائ,,ري: "ال,,ذي,,ن ي,,رم,,ون 
الم,,,ؤم,,,نين والم,,,ؤم,,,نات ب,,,ال,,,فاح,,,شة س,,,واء ف,,,يها ال,,,زن,,,ى أو 
ال,,,,,لواط، ع,,,,,ليهم إح,,,,,ضار أرب,,,,,عة ش,,,,,هود، يشه,,,,,دون أم,,,,,ا 
القاضي فإن لم يكن أقيم عليهم الحد".
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4) الإم,,,,ام ال,,,,بَغَوي ف,,,,ي تفس,,,,يره: "ي,,,,جب أن يج,,,,لد ث,,,,مان,,,,ين 
ج,,لدة ك,,ل ح,,رّ ي,,قذف غ,,يره ب,,ال,,زنى أو ال,,لواط وك,,ل م,,ن 
رمى محصناً أو محصنة".

5) أب,,و ح,,يان في "البح,,ر الم,,حيط" ق,,ال ف,,ي تفس,,يره الآي,,ة: 
"خ,صّ االله ال,نساء ب,ذلك - وإن ك,ان ال,رج,ال يُش,رك,ون 
ب,الح,كم - لأن ال,قذف ف,يهن أش,د إي,ذاءً ل,هن ولأزواج,هن 
وأق,,,,ارب,,,,هن. وق,,,,ال اب,,,,ن ح,,,,زم إن ال,,,,لفظ ش,,,,ام,,,,ل ل,,,,لرج,,,,ال 
والنساء".

6) أم,,,,ا الإم,,,,ام ال,,,,شوك,,,,ان,,,,ي ف,,,,ي تفس,,,,يره ف,,,,تح ال,,,,قدي,,,,ر ف,,,,قد 
ق,ال: "خ,صّ ال,نساء ب,ال,ذك,ر لأن ق,ذف,هن أش,نع، وال,عار 
ف,,,,يهن أب,,,,لغ، وي,,,,لحق ال,,,,رج,,,,ال ب,,,,الحكم، ولا خ,,,,لاف ب,,,,ين 
علماء الأمة في ذلك".

7) والإم,,,,ام ال,,,,نسفي ف,,,,ي تفس,,,,يره لآي,,,,ة: "وال,,,,ذي,,,,ن ي,,,,رم,,,,ون 
الم,,,,حصنات" ق,,,,ال ش,,,,ام,,,,ل ل,,,,لذك,,,,ور والآن,,,,اث، وف,,,,رّق ب,,,,ين 
ق,,,,,,ول "ي,,,,,,ا ف,,,,,,اس,,,,,,ق" وق,,,,,,ول "ي,,,,,,ا ل,,,,,,وط,,,,,,ي" ب,,,,,,أنّ ال,,,,,,فسق 
يقتضي شاهدين واللواط يقتضي أربعة شهود.

8) أم,,,,,ا ش,,,,,يخ الأزه,,,,,ر الإم,,,,,ام الأك,,,,,بر س,,,,,يد ط,,,,,نطاوي ف,,,,,ي 
تفس,يره ال,ذي ينش,ر ل,ه ت,باع,اً ع,ند ش,رح,ه ل,لآي,ة ال,كريم,ة 
ي,,,,قول: "وي,,,,طلق الاح,,,,صان ع,,,,لى ال,,,,رج,,,,ال وال,,,,نساء إذا 
ت,,ساووا ف,,ي ال,,عرف والش,,رف والح,,رية". وذك,,ر ال,,نساء 
لأن شأنهن أشنع.

ف,أق,ول ب,عد ذك,ر م,ا س,بق أن,نا لا ن,علم أح,داً م,ن الم,تقدم,ين ولا المح,دث,ين م,ن خ,ال,ف 
ف,,ي ذل,,ك، لا ب,,ين ال,,فقهاء ولا المفس,,ري,,ن، وإن م,,خال,,فة أب,,ي ح,,نيفة لا ي,,فهم م,,نها إلا 
تش,دي,ده ف,ي ت,غليظ ال,عقوب,ه ب,صرف,ها إل,ى ال,تعزي,ر ال,ذي ق,د ي,تجاوز ح,د ال,قذف إل,ى 
القتل .

أم,,ا إذا ن,,ظرن,,ا ف,,يمن ي,,تهم ن,,فسه م,,عترف,,اً وم,,قراً أم,,ام ال,,قضاء أنه قد فُ,,عِلَ ب,,ه، ول,,م 
ة لأن ات,,,هام  ي,,,أت ب,,,شهود إلا ب,,,الاع,,,تراف ع,,,لى ن,,,فسه، ف,,,إنّ ذل,,,ك يُ,,,سقط ع,,,نه ال,,,عدال



5

ال,,,,نفس أب,,,,لغ م,,,,ن إت,,,,هام ال,,,,غير، وإس,,,,قاط ع,,,,دال,,,,ته تم,,,,نع ق,,,,بول ش,,,,هادت,,,,ه إذ أن,,,,ه م,,,,ن 
ال,,ساق,,طين أو الم,,حترف,,ين، وي,,كون م,,ظنّة أن يس,,تأج,,ر ض,,د ذوي ال,,شأن لا ب,,ل ن,,قول 
ب,أن ه,ذا الأم,ر غ,ير م,عهود ف,ي ت,اريخ الأم,ة ف,لا نج,د م,ن يشه,د على ن,فسه ب,أن,ه ق,د 
. وإن أئ,,,,,متنا ق,,,,,د  يراً كيدة أو تشه لِ,,,,,يطَ ب,,,,,ه ب,,,,,اخ,,,,,تياره ث,,,,,م يش,,,,,تكي إلا أن ت,,,,,كون م
ع,,الج,,وا م,,ن ادع,,ى إدع,,اءات م,,ال,,ية أو أخ,,لاق,,ية ض,,د ذوي اله,,يئات ممن يشه,,د ل,,هم 
أن,,,هم ف,,,وق الش,,,بهات ب,,,أن,,,ه لا ت,,,تساوى أق,,,داره,,,م أم,,,ام ال,,,قضاء، ف,,,لو أن م,,,وم,,,ساً أو 
مومسةً ات,,همت أح,,د ذوي اله,,يأة م,,ثل ش,,يخ الأزه,,ر أو رئ,,يس ال,,وزراء لاع,,تبر ذل,,ك 
ق,,ذف,,اً م,,ن غ,,ير أن ي,,ساوى ق,,در م,,ثل ه,,ذا ال,,ساق,,ط وق,,در م,,ن ات,,همهُ ب,,أن ي,,طلب م,,ن 
المتَّهمِ أن يمثل أمام القضاء لإثبات براءته.

ون,,,ختم ال,,,قول ب,,,أن,,,نا ل,,,م ن,,,كن ن,,,ظن أن أح,,,داً مم,,,ن ي,,,دع,,,ي ال,,,علم ب,,,ال,,,فقه أو التفس,,,ير 
خ,,اص,,ة ع,,ند م,,ن ي,,نتمي ل,,لمذه,,ب ال,,شاف,,عي يجه,,ل وض,,وح ه,,ذا الأم,,ر ال,,بديه,,ي أو 
ي,خفى ع,ليه إج,ماع ع,لماء ال,شاف,عية ع,لى أن ال,قذف ب,ال,لواط ي,قع ع,ليه ح,كم ال,قذف 
ب,,ال,,زن,,ى س,,واءً ب,,سواء. وأن,,نا ف,,ي ه,,ذا الم,,قام ن,,ذكِّ,,ر ب,,توج,,يه الذكر الح,,كيم ف,,ي م,,ثل 
هذه الحالات:
"ل,ولا إذ س,معتموه ظ,ن الم,ؤم,نون والمؤمنات ب,أن,فسهم خ,يراًوق,الوا ه,ذا إف,ك م,بين" 
النور: 12.
"ولولا إذ س,معتموه ق,لتم ما ي,كون ل,نا أن ن,تكلم به,ذا س,بحانك ه,ذا به,تان ع,ظيم" 
النور: 16.
"يعظكم االله أن تعودوا لمثله أبداً إن كنتم مؤمنين" النور: 17.

ف,,إن م,,ناس,,بة ن,,زول الآي,,ات ك,,ان,,ت لإت,,هام ذات ه,,يئة وه,,ي أم الم,,ؤم,,نين ع,,ائ,,شة ع,,ليها 
الس,,,لام، ف,,,أي,,,ن ظ,,,ن الخ,,,ير م,,,ن مس,,,لمي م,,,ال,,,يزي,,,ا ب,,,علمائ,,,هم وم,,,شاي,,,خهم ف,,,ي ذوي 
اله,,يئات والش,,رف م,,ن أم,,ثال دات,,و س,,ري أن,,ور إب,,راه,,يم، ف,,ليتقوا االله ف,,ي أن,,فسهم 
وش,,,,عبهم ف,,,,إن ت,,,,هاون,,,,هم ف,,,,ي إل,,,,تزام م,,,,ا يم,,,,ليه ع,,,,لينا ق,,,,رآن,,,,نا وأج,,,,مع ع,,,,ليه ف,,,,قهاؤن,,,,ا 
س,,يفتح ال,,باب أم,,ام ك,,ل س,,اقط وأج,,ير ي,,بيع ن,,فسه ف,,ي م,,هات,,رات س,,ياس,,ية رخ,,يصة 
تأتي على العباد والبلاد. نسأل االله اللطف والسداد.

الشيخ الدكتور طه جابر العلواني



6

القاهرة 10 رجب الخير 1429هـ
12 يوليو 2008م



 1 

TRANSLATION OF FATWA BY SH. TAHA JABIR AL-ALWANI, 10 JULY 2008 
 
ON THE ISSUE OF KAZAF ACCORDING TO SHAFI’I SOURCES 
 
BismiIlahi Al Rahman Al Raheem 
 
All praise be to Allah and peace be upon His messenger Muhammad and his 
family, his companions and whoever follows his path. 
 
O Allah, I seek refuge in you from my ignorance or somebody’s ignorance on me, 
or to be strayed or cause someone to go astray.   
 
Following our previous legal opinion on 7/7/2008, we received questions from 
Malaysia about some Ulama debating whether slander relating to sodomy is the 
same as zina (adultery) where the Quran ordained the punishment of slander. I 
say the following. 
 
We never doubted that the Ulama of fiqh or tafseer or the judges of Malaysia are 
unaware of an axiom that is obvious for the beginners to claim that the 
punishment for kazaf of sodomy is different from zina with women.  In particular, 
the Shafi'i madhab adhered to in Malaysia; they have certainly deviated from the 
madhab as well as the consensus (ijmaa) of the ummah scholars. 
 
Following are the legal basis of our opinion. 
 
First: All Shafi’i Ulama have agreed as well as scholars of tafseer (qur’anic 
exegeses) that the hukum (religious edict) on kazaf of sodomy is identical to the 
hukum of zina as ordained in surah al-Nur.  Imam Malik and Imam Ahmad 
agreed on this and ruled that the same judgment applies for sodomy because 
they consider sodomy as zina.  The sodomite is adulterous whether he is the 
subject or the object; a male or a female if convicted. 
 
The slanderer of sodomy gets the hadd of zina according to Imam Malik and al-
Shafi’i even if he says to someone “You are a sodomite or you are from the 
people of Lut”. 
 
This ruling has been reported by the Shafi’i Ulama as follows. 
 

1. Ibn Qudamah in “al Mughni” Vol: 10, page 209 states “Whoever accuses a 
man, whether a subject or an object, doing the act of qawm Lut, his 
punishment is hadd of Kazaf”.  Imam al Shafii ruled this and al Hasan al 
Basri, al Nakha’i, al Zuhri, Malik, Abu Yusuf, and Muhammad Ibn al 
Hasan.  Imam Abu Haneefa, Qatada, and Ataa differed with them. 

 
2. Shrah al Zarqani in “Fath al Qadeer”, Vol.2, page 290, concurs with this 

opinion. 
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3. Imam al Shawkani in “Sharh Fathul Qadeer” detailed this hukum of kazaf 

(pages 150 to 190). 
 

4. Imam al Shirazi in “al Muhahthab” Vol: 2, Page 273 and dedtailed in Sharh 
al Shirazi, Vol: 3, page 345 saying that there is ijmaa (consensus) among 
the fuqaha (except Abu Haneefa) that it is similar to zina and its hukum is 
the same as kazaf of zina. Although Abu Haneefa disagreed, however his 
two colleagues agreed with the consensus of the fuqaha. 

 
5. Among the contemporary scholars are al Shaheed Abdul Qadir Audah in 

his seminal work “al Tashree al Jinae fi al Islam” (Criminal Jurisprudence) 
under the heading Kazaf states: The Shafi’i Ulama said that if a person 
tells another that you sodomized someone, or someone Sodomized you 
with your approval, then he gets the hukum of kazaf, the hadd, making the 
same hukum as in the case of zina. 

 
6. The Encyclopedia of Fiqh (Kuwait) Vol: 33, Page 9 states: Whoever 

accuses a man of the act of qawm Lut, whether a subject or an object, he 
deserved the hadd of kazaf, making sodomy like zina”. 

 
This is also the ruling of Hasan al Basri, al Nakhai, al Zuahri, Imam Malik, 
Imam Ahmad, Muhammad ibn Hasan al Shaybani and Abu Yusuf.  All of 
them agreed with Imam al Shafi'i’s opinion and only Abu Haneefa, Ata’ 
and Qatadah differed, they did not specify the kazaf hadd because they 
ruled on ta’zeer (the punitive punishment) due to the severity of the 
slander where tazeer can exceed the hadd (of 80 lashes) to reach the 
death penalty. 
  

7. Imam al Khateeb Al Sharbeeni in his book “al Iqna’ in Fiqh al Shafii”,  Vol: 
1, Page 93, quotes the opinion of al Mawardi: “If he accuses him of 
sodomy or bestiality it is considered kazaf”. 

 
8.  Al Mawardi in his “al Ahkam al Sultaniyyah” Page 463 states: kazaf in 

Sodomy and bestiality is the same as kazaf in zina, necessitating hadd”. 
 
All the above are the firm opinions of fuqaha and jurists. 
 
II. Let us turn our attention to what Qur’anic scholars and exegesists opine about 
verses    
     of chastity and libel.  Famous scholars of Tafseer are quoted. 
 

1. Ibn Atiyyah in his Tafseer “ Al-Muharrar al-Wajeez fi Tafseer al-Kitab al 
Azeez”  

 



 3 

“God mentioned in the verse 24.4 – 1ibelous accusation of women in their 
chastity because it is more serious and accusing them is more despicable. 
Accusing men is included in the meaning.  This is the consensus of our 
scholars. The parallel to this is when the Quran mentions the “prohibition” 
of swine meat, but the consensus is its fat and cartilages are also 
unlawful. 

 
2. Ibn Ashur in his famous”Tafseer al-Tahreer wal-Tanweer” stated that this 

verse is the foundation of all “Kazaf” accusations of honor. 
 
3. Abu Bakr al-Jazairi in his “al-Tafseer al-Muyassar” when commenting on 

the verse (24.4) asserts that it is the same in crimes of accusations of 
adultery/ fornication or sodomy.  It is required that the accuser should 
present to the Qazi four witnesses, otherwise Hadd is invoked.” 

 
4. Imam al-Baghawi in his Tafseer states “Eighty lashes are exacted on 

anyone who accuses chaste men or women with zina or sodomy. 
 
5. In his grand tafseer“al-Bahr al-Muheet”, Abu Hayyan when commenting on 

the verse says “the Quran specified women, although men share the 
same ruling, but women are specifically mentioned because the harm and 
damage is more extensive on them, their husbands and relatives.  Ibn 
Hazm also asserts that the Quranic expression includes both men and 
women. 

 
6. Imam al-Shawkani, in his well known tafseer “Fath al-Qadeer” says “The 

specific mention of women is because their accusation is more horrible 
and the ensuing smear is more disgraceful.  Men are equally included in 
the ruling; this is the consensus of the scholars of the Ummah”. 

 
7. Another classical Tafseer of Imam al-Nasafi, when commenting on the 

verse asserts that it applies to males and females. He makes a distinction 
in the wording of the accusation.  If the accuser used the word “Fasiq-
Deviant”, only two witnesses are required, while if the word “Liwat” 
sodomy” is used, it requires four. 
 

8. Turning to a contemporary interpretation, Sheikh al-Azhar, the Grand 
Imam Sayed Tantawi, in his Tafseer, which is being published 
progressively, explains the subject verse “fidelity and chastity includes 
both men and women. While women are mentioned as accusing them is 
more serious. 

 
In conclusion, following the above elaboration and quotations, citing the most 
prominent  great scholars of Jurisprudence or exegesis (tafseer) especially of the 
Shafi’i school, we know no exception to the rule.  From the classical era down to 
our contemporary scholars their consensus is established.  The dissenting 
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opinion of Imam Abu Haneefa should not be misunderstood as disagreement.  
His position is that accusation of sodomy is more heinous than adultery.  
Considering the circumstances, in his opinion, eighty lashes may not be sufficient 
deterrent.  Invoking “Ta’zeer – punitive judgment” may go way beyond Hadd; it 
goes all the way to the death penalty. 
 
Let us turn our attention to Sharia position on the specific case at hand.  
Someone is accusing himself and testifying in court of Sharia and court of law 
that he has been sodomized, which under the circumstances, if we are to believe 
him, it has to be consensual.  He is unable to produce witnesses other than 
himself. The fact that he admits to participation in a lude act of sodomy, instantly 
disqualifies him as a witness.  This is because in Sharia, accusing oneself of acts 
of ludeness, or confessing to such acts is more demeaning to ones character 
than accusing others.  His admission reduces his character to a scum or a 
prostitute who is likely to offer himself to slandering leaders who are not 
vulnerable except through gutter politics.  This case is so unusual that Fiqh and 
criminal jurisdiction have no parallel or mention of it in our recorded history.  We 
cannot find a record of such mean character of someone incriminating himself 
that he has consensually participated in sodomy, then turns around to complain 
unless he is being used in a scam or a scheme of defamation. 
 
Our jurists and scholars have looked at cases where someone accuses people of 
high public stature, who are known to be beyond reproach with financial or moral 
misbehavior. They cannot be treated equally.  To bring the point home, if a male 
or female prostitute accuses someone like the Grand Shaikh of Al-Azhar or like 
the Prime Minister of Malaysia or the likes in public stature, this will immediately 
be treated as a case of slander and Kazaf.  Sharia does not ask the Grand 
Shaikh or the Prime Minister to stand equal in integrity to a prostitute, asking the 
accused to prove his innocence. 
 
In summing up, it was never thought that scholars of Shariah or Fiqh or Tafseer, 
especially those who claim to be followers of Imam al-Shafi’i to be unaware of the 
clear position of Sharia in this case.  It is surprising that our respected scholars 
are not aware of the consensus of all schools of thought following in the foot 
steps of Imam al-Shafi’i.  Their unanimous ruling is that accusation of sodomy is 
treated like accusation of adultery, zina.  Both are subject to Hadd of Qazf 
according to all schools except of the individual opinion of Imam Abu Hanifa who 
went beyond that. 
 
It is appropriate to remind our fellow scholars in Malaysia of the Quranic directive 
(Sura al Nur)  in such case: 
 
24:12 
     16 
     17 
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The occasion of the revelation of these verses (asbab  al-nuzool) was the slander 
of a person of reputable nobility, al Sayyida ‘Aysha, ummul Mu’mineen. I wonder 
where are the honorable Muslims of Malaysia who value highly their dignified 
Ulama and honorable leaders like Datu Seri Anwar Ibrahim.  Let them have 
taqwa in their hearts and realize that any laxity in following of the injunctions of 
the Qur’an and the wisdom of our scholars will open the door for honorable 
leaders of the society to be abused by evil doers who sell their dignity and honor 
for cheap politics to destroy the nation and the country. 
 
We ask Allah to grant us mercy and wisdom. 
 
Dated and signed in Cairo, Egypt 
Saturday, 12th of Rajab, 1429 
                10th of July, 2008  

Shaikh Taha Jabir al-Alwani, PhD, Al-Azhar 
Member, Supreme Fiqh Council of the Muslim World League 

Founder and Former Chair, Fiqh Council of North America 
Professor of Islamic Jurisprudence 

President, Cordoba University, Virginia, USA 
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